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JULY 13, 2017

(Request ed proceedi ngs.)

THE COURT: | nornmally tell you how | amintending
togo. | will go through it, but | can honestly tell you,
| amnot really sure, and ny conputer has just frozen, so
| have to wait. Okay. So | will do what | normally do,
which is just to |l et you know, because this is probably
your first time in a sentencing |like this.

Normal |y judges don't tell people what they are
thinking. 1 think it is inportant to tell themso they
can target whatever argunment they want to nmake to ne
before | actually inpose a sentence, so that is how | am
going to proceed, because that is how |I've proceeded in
every case in the |last several years.

So, as part of ny protocol for determ ning whether
t he advisory guideline range is a range that is
sufficient, but not greater than necessary, sentence --
and that is the standard | have to inpose; sufficient, but
not greater than necessary, to achieve the objectives of
sentencing. | have reviewed this presentence report. |
have considered the sentencing guidelines. And | have
consi dered the factors that are set forth in Section 18
United States Code Section 3553.

There were no requests for downward departure or

requests for a variant sentence in this case. In his
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sentenci ng statenment, the defendant does argue for a
sentence at the bottom of the advisory guideline range.
And, as | stated earlier, the guideline range is 97 to 121
nont hs.

He argues that he has no crimnal record. He
argues his status and his age. And he indicates that a
| engt hy incarceration, at the bottom of that guideline,
does assure that he will not have the opportunity nor the
state of mind to commt further crines when he is
rel eased.

The probation office reconmends a guideline at the
hi gher end of the advisory guideline range due to the
nature and circunstances of this offense. M. Iley's
victinms entrusted himto assist and guide themwth their
nuner ous financial obligations, and he took advantage of
that trust that was placed in himto enrich hinself to a
degree that is not normally seen, and to ne was just total
-- it wasn't necessary, other than to |l ead a | avi sh
lifestyle that you didn't earn.

Fromthe victiminpact statenents that are witten,
and what was spoken here today, this isn't a fraud where
he just lied to people and took their noney, he actually
stole the noney fromtheir accounts. They trusted him
They gave him access to their bank accounts so he could

pay payroll and other tax obligations.
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He went in, took the noney, and instead of paying
the taxes, he put the noney in his own pockets. And then
he filed fal se income tax records so that he wouldn't get
caught and his clients wouldn't realize that he hadn't
been paying the taxes for them

Many of his clients had to close their businesses.
They becane insolvent. Had to dig into their savings or
retirenment accounts to pay the IRS taxes that they
bel i eved had been paid, and the noney had been taken from
their account, so they are paying tw ce.

They had to make substantial changes to their
living arrangenents, including downsizing their hones,
bei ng unable to retire when they had planned. Sone of the
victinms suffered health problens as a result of the
stress. Sone remai n payi ng towards those unpaid taxes
while attenpting to keep the businesses running. And, as
i ndi cated today, relationships suffered because that type
of financial stress just can destroy a famly.

| amgoing to quote froma few of the victiminpact
statenents that really kind of hit hone. "Don's choice to
steal fromus took a tremendous toll on our relationship.
The noney we had been paying the IRS was to be a portion
of our salary. As a result, we could not nmake payroll and
coul d not pay ourselves our salary. M brother ended up

having to sell his home. He quit the fam |y business and
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noved away. W have not spoken since. Now |l amleft
alone to care for ny elderly parents, causing strain in ny
marriage. Physically, | ama weck. | cannot sleep. And
my health is deteriorating.”

"It was difficult to focus on ny business. | |ost
sleep fromall of the stress and worry. Many days | was
so distracted that | had to go hone sick. | was
depressed, angry, and oftentines nunb from disbelief.

Further, | still have nightrmares regularly and I
believe will not rest peacefully until this is resol ved.
| have suffered chest pain, nultiple panic attacks,
nausea, headaches, and severe depression. M quality of
Iife has been extrenely conprom sed."

And this victimalso indicates that she nay have to
cl ose her business as a result of the defendant's conduct.

Anot her victimwote, "Even when everything was
comng to a close during the fourth quarter of 2015, J,
one of the victins, called to see what was goi ng on. Wen
Don Il ey knew that he had been caught with his hand in the
cookie jar, so to speak, Don answered the phone and did
our payroll one nore tine.

It feels Iike there was really a | ack of conscience
or portrays one who rmaybe vi ews thensel ves as beyond
reproach. W believe that what has been nost frustrating,

hurtful, anger provoking, is the loss of the precious tine
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this has caused, having so nuch nore to wade through and
figure out. Tinme away from our daughters, who al beit are
young adults, still enjoy tine with their parents.

The bitter pill to swallowis the tine it has
robbed fromEve, that is the wife's, aging parent. She is
the only child living close to them Her nother is the
sol e caretaker for her father, who suffers from denenti a.
But the tine demands of additional work to remedy this
situation, and taking on additional hours for financial
reasons, has not allowed her to spend the tinme with her
dad as he rapidly slips away or to offer her nomthe break
she needs and deserves."

So, the cost of this offense, both financially and
enotionally to these victins, is great. And, as was
testified to here today, will inpact their lives for an
i ndefinite amount of time going forward.

Al t hough, now that he has been caught, M. Iley
expresses, at least in witing to nme, renorse for his
actions. At the tine he was stealing fromhis victins, it
was not because he needed to. He was living a |avish
lifestyle with noneys he stole from his hardworking
clients.

He was living in a multi-mllion dollar hone,
traveling with his famly, paying for his children's

col |l ege and private school tuition, attendi ng footbal
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ganmes in box seats, enjoying shows, and spending the
victinms' noney with no apparent renorse at the tine.

Wth respect to his history and characteristics, on
the surface he appears to be a fam |y man, a churchgoing
and | aw abiding citizen. But, as one of his victins put
it, "Don Iley was always so nice and also a client of ny
tree care conpany. It is his intentional deception that
angers ne so nuch. He put on a facade, and nmeanwhil e he
was stealing fromne the whole tine."

This sanme victimstated, "I now owe the IRS $1, 066
per month for 3 years. This paynent is huge for ne and
wi Il hinder the growmth of ny business. Wth this noney I
coul d have bought new equi pnent and hired a few nore
workers. Now | have this paynment to repay taxes that |
have already paid but were knowi ngly stolen by Don Il ey.

The Federal Government has never reached out to ne
personally to ask how this crinme has inpacted nme and ny
business. The IRSis not willing to work with ne at al
on the noney | have to repay them But the IRSis willing
to nake a deal with a crimnal such as Don Iley, who has
wecked a lot of lives. This nakes ne extrenely angry at
the system | am being penalized for Don Iley's crimna
activity, and that is unfair and unjust."

Fromthe victins' inpact statenents, both in

witing and what | have heard here today, it is clear to
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me that you all didn't just accidentally cross paths with
M. Iley. He actually sought out his victinms, and he
focused, apparently, on snmall businesses, whom he knew he
coul d snow over nore. He recruited them He becane
friends with them He even, apparently, had staff nenbers
search for new clients for him

H's victinms thought he was a friend, and he
betrayed them Not only did he ruin themfinancially, he
ruined the health and rel ati onshi ps of many of these
people. He put them out of business. And, as was
testified to here today, it wasn't just themthat he
inpacted, it was the clients they served; whether they
were old or needed help with their healthcare or whether
they were children. It is kind of Iike the ripple effect.

And he didn't steel fromthemonly once. His
fraudul ent conduct included filing false reports to the
| RS showi ng no i ncome so that he woul dn't get caught, and
now that is comng back to haunt themin their retirenent,
their Social Security paynents, and having to repay the
t axes that were never paid.

As evidenced by his prior sanctions fromthe
Account ancy Board, this conduct is not the first time he
has been engaged in fraudul ent behavior. He was placed on
a probationary period for 5 years by the Accountancy Board

due to conplaints fromat |east five individuals.
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So his conduct in this case is not aberrant
behavior for him Rather, this Court is concerned that it
is reflective of an ongoing pattern of behavior. As such
this Court believes that there is an ongoing need to
protect the public fromfurther crines of this defendant;
to pronote respect for the | aw, when he goes in and he
lies to themand tells them he has seen the light and the
error of his ways, while he is all of the time stil
defraudi ng people; to afford adequate deterrence, not just
to himfor his conduct, but for others who may be
considering to engage in this type of behavior.

And, frankly, the Court finds it really hard to
fat hom how one person or one fam |y coul d di spose of
alnmost $10 million, no matter how lavish a lifestyle they
are living. Yet, the noney seens to be nowhere to be
f ound.

This Court is disturbed by the fact that the
def endant has not been forthcom ng and honest about his
financial situation. The probation office indicates that
it has asked the defendant numerous tines throughout the
presentence investigation period to provide docunentation
of financial condition.

And while M. Iley is apparently a very snooth
tal ker and verbalized that he is very willing to provide

t he docunents and the information requested, the probation
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of fice indicates that he has been only mininmally
responsi ve to those requests.

The probation officer provided the defendant with a
financial affidavit to conplete for purposes of the
presentence report. The first copy of the affidavit was
returned not fully conpleted. He was instructed to fil
it out conpletely and accurately and return it. He
returned the affidavit, but it was not very much different
fromwhat was originally submtted.

Apparently, in his bankruptcy proceedings, it was
determ ned that he nmade a $900, 000 payrment on his nortgage
wi thin 18-nonths of the bankruptcy proceeding. The
bankruptcy trustee believes that noney was obtai ned
t hrough this fraud.

And, finally, this Court believes that the
sentencing guidelines are quite lax when it conmes to white
collar crimnals like M. Iley. One of the victins today
menti oned, you know, if he had nugged himon the street.
Well, if I had a young, uneducated person who had nugged
you on the street, they would be facing, even if they got
very little, they would be facing years in prison. Yet,
with while collar crimnals, who not inpact just one
person, but hundreds of people, for mllions of dollars,
it is often a slap on the wist.

So, ny viewis that the sentencing guidelines are
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very lax when it comes to white collar crine, basically
because those crinmes are conmmtted by educated peopl e.
And, in this case, we are talking mllions of dollars and
142 known victi ms.

So, based on ny review of this case, and after
consi deration of the 3553(a) factors, | aminclined to
upward vary beyond the recommended sentence of 97 to 121
nont hs, and i npose a sentence of 180 nonths as to Count
12, a termof 36 nonths as to Count 8, to run concurrently
to one another, supervised release for a termof 3 years
as to Count 12, and a termof 1 year as for Count 28, to
run concurrently. | amsorry, did | say Count 8? Count
28, to run concurrently to each other. And restitution in
t he amount of $9, 718, 327. 68.

| would have liked to have put interest on that
anount, but we don't have enough information for ne to be

able to make the determnation that he is financially able

to pay the interest. So | will not inpose a fine, and I
will not -- because | want himto pay restitution not a
fine. And | will not inpose interest on the restitution.

So, that is nmy inclination, M. Lozow. You can
make any argunent you wi sh to persuade nme ot herw se or for
the record on appeal. Then | will hear from M. Larson.
And, finally, M. Iley, if you wishes to make any

statenent to ne on your own behalf, | will hear fromyou
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MR LQOZOWN Judge, first, |let ne suggest that I
think the Court's upward variance, if that is what
happens, may be in contravention of the Crimnal Rule 32
notice to the defendant.

THE COURT: | think the Rule 32 applies to
departures. | don't believe it applies to variances.

MR, LOZOWN | understand. Let me just cite for the

Court --

THE COURT: And if that is going to be an
objection, I will continue this hearing. | wll give you
the notice, and we w |l cone back, because that is what |

think is just in this case.

MR LOZOW | understand. | would like to at |east
confer with my client with regard to that before we finish
this hearing, Judge.

THE COURT: You may. Well, let's go ahead. And if
you are going to object, let's go ahead -- do you want to
take a break to talk to hin®

MR LOZOWN If the Court wants to give nme a mnute
or two, please, | would appreciate it.

THE COURT: We will go ahead and break for 5
m nutes, and then | w |l be back then.

(A break is taken from2:56 p.m to 3:05 p.m)

THE COURT: You may be seat ed.

Al right. M. Lozow, | did, while | was out, | ook
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at the case that | was relying on, Irizarry v. United

States, 553 U.S. 708, which essentially says that since
t he gui del i nes have beconme advisory, Burns, and Rul e
32(h), which was pronul gated in response to Burns, no

| onger apply, and that there is no requirenent to give
notice for an upward vari ance.

MR, LOZOWN Your Honor, | amfamliar with that

case. | would also cite to the Court U S. v. Rednond,
which is found at -- the cross citation | have of 388
Fed --

THE COURT: 3887

MR LQOZOWN 388 Fed. Appx 849, 2010. It is a 2010
case, which canme out after Irizarry.

THE COURT: By whonf

MR LOZOWN The Tenth GCircuit.

THE COURT: What does it say?

MR, LOZOWN | can read fromthe quote, Judge. And
consistent with the Court's offer to ne, | talked to
M. Iley, and we would Ilike a continuance to kind of
respond to the Court's deci sion.

THE COURT: Well, | was only going to grant a
conti nuance if there was any doubt as to whether | could
upward vary. So | amnot interested in a continuance at
this tinme, and | think we can proceed.

MR LOZON Well, let ne cite, then -- do you want

DARLENE M. MARTINEZ, RMR, CRR
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me to cite the case?

THE COURT: Yes, please.

MR LOZOWN It says in Rednond that, "Sound
practice dictates that judges in all cases should nake
sure that the information provided to the parties in
advance of the hearing, and in the hearing itself, has
gi ven them an adequate opportunity to confront and debate
the relevant issues. W recognize that there will be sone
cases in which the factual basis for a particular sentence
will come as a surprise to a defendant or the Governnent.
The nore appropriate response to such a problemis not to
extend the reach of Rule 32(h), but rather for a district
judge to consider granting a continuance when a party has
a legitimate basis for claimng that the surprise was
prejudicial."

THE COURT: And how is this prejudicial or
surprising?

MR LQZzON Well, | will tell you why it is, Judge.
Because, nunber one, the presentence report and the
probati on departnent that reconmended 110 nont hs,

i ndicated that they saw no grounds for variance or
departure. And the Governnment took the same position
stating that they saw no grounds for a variance or
departure.

Those were the presentence reports and docunents
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that we see, which took into account, obviously, the sane
victimstatenents, and | think sonme of the same peopl e who
had put those in the record or testified today, had

provi ded st at enment s.

| will tell you that I don't think it does any good
for the Court to hear about experience or a |lawer's
experience, but this decision in the |ast analysis is 82
nmont hs hi gher than the Governnent's recommended sentence,
and 70 nonths hi gher than the probation departnent's
reconmended sentence. | am surprised.

THE COURT: Well, it is only 5 years higher than
the top of the advisory guideline.

MR LOZOW Pardon ne?

THE COURT: It is only 5 years higher than the top
of the advisory guideline sentence, and it is within the
sentencing range that is allowed by | aw.

MR LQOZOWN Well, | don't disagree, but it is
actually rather a substantial variance, in terns of what I
had notice of and what the Governnent and the probation
departnment had suggested in its paperwork.

Li kewi se -- | amnot asking for a | engthy period of
time, but the Court made sone findings with regard to its
t houghts about going forward, and | think it necessitates
me spending -- | didn't -- it wasn't ny --

THE COURT: Well, nost of the tinme, M. Lozow, you

DARLENE M. MARTINEZ, RMR, CRR
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woul dn't even get the benefits of ny thoughts until after
| had sentenced him That is how nost of the judges do it
inthis courthouse. So | do it as a courtesy so that you
can then respond. But you knew what his behavior was in
this case. You knew what his conduct was.

So | don't understand how coul d you have been
caught off guard. And you know nme. | amhard on white
col llar crimnals.

MR LQOZOWN Judge, | don't think that | nake it a
premise of mne to think that no matter what a Court's
phil osophy is, that based upon recomendati ons both by the
Government and the probation departnent, that | don't
react to that in sonme way that kind of tal ks about ny
preparation for this hearing.

| " munprepared to answer sone of the comments that
the Court made in its projected findings.

THE COURT: Such as?

MR LOZOW Well, things like there is $10 million
that is mssing. And things |ike he |lied to the probation
departnment. And sone of the issues about --

THE COURT: | didn't say he lied to the probation
departnment. | said he was not forthcomng to the
probation departnent. That is in the report. And there
is 9.7 mllion that is mssing.

MR. LOZOWN Again, the parties have agreed to kind

DARLENE M. MARTINEZ, RMR, CRR
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of submt that to the Court. And there is no dispute
about that, and there never has been. As a matter of
fact, we spent nonths and nonths getting to that nunber.

But we are tal king about an extra 5 years of a
man's |ife outside the advisory guideline with regard to
the case, seens to ne that | should have the opportunity
to kind of respond, in whatever fashion the Court brought
it to our attention. | appreciate the Court signalling
it. Because, to be candid with the Court, |'mtaken
aback. | think there are things | can bring to your
attention, but | need sone tine to do that.

THE COURT: Such as?

MR. LOZOWN There is a bankruptcy here. There was
an aggressive day in, day out issue with regard to a very,
very aggressive trustee. There is sonme issue with regard
to kind of what we tried to do with the IRS

THE COURT: And what does that have to do with ny
sent enci ng?

MR LOZOWN Well, again, you are varying, wth
regard to the conmments you made, based upon your
prediction to us about what you are going to do.

THE COURT: | don't understand. | amvarying as to
the comments that were nade?

MR LOZON  No, no.

THE COURT: That was in this the report. The

DARLENE M. MARTINEZ, RMR, CRR
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report cited the bankruptcy. That is where | took that
from You are well aware of that. So | just need to
know, if you want a continuance, you are going to have to
do nore to justify it, because I amnot going to continue
t he hearing unless you can show there was sonmehow sone
real prejudice to your client.

MR LOZOWN It may be that ny dependency upon both
the Governnment and the probation departnent's statenents
that there is no grounds for departure or variance. Now,
the Court has had this information, for the nost part, for
a lengthy period of tine.

THE COURT: As have you

MR LQOZOWN Well, | have had it since about July.

THE COURT: You've had it before | had it.

MR LQZzOWN Well, | am assumi ng the Court has read
it, likel read it, within the |ast week or two. As tine
has gone on, we have seen corrections. |In fact, one of

t he suppl enmental reports by the probation departnent cane
to us within probably the |Iast week. Now, renenber, |
asked for sone tine because of other issues that | had in
nmy practice.

THE COURT: And | granted that.

MR LOZOWN But, | do think -- | do think, when you
are talking 5 years of a man's life --

THE COURT: Well, I will tell you this. If you

DARLENE M. MARTINEZ, RMR, CRR
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want a continuance, | amwlling to grant a continuance,
but I amgoing to remand M. Il ey.
MR LQZON Well, | think that still may be a
necessity. Let me talk to M. Iley. | amnot quite sure.
THE COURT: Well, if you want to continue, | am not
going to let himgo free when there is 9.7 mllion that I

don't know where it is at, and the possibility that he
coul d abscond, knowing that this is what he is | ooking at
as a sentence.

So, if you want a continuance before | inpose
sentence, | will do that, but I amgoing to remand hi m

MR LQOZON | will ask himthat question if that is
what he wants. The Court will also take note, | am
assum ng, of both the recommendati on of the probation
departnent and the Governnent concerning vol untary
surrender.

THE COURT: | saw that, and | disagree with it.
And | have been burned before by defendants who, know ng
they are going to have a | engthy period of tine,
abscondi ng when there are assets that we could not account
for, and they have been able to take off to foreign
countries and have to be extradited back. | amnot going
to take that risk in this case.

MR, LOZOW Judge, | woul d suggest to you that this

fam |y has noved to Kansas, and has obviously notified

DARLENE M. MARTINEZ, RMR, CRR
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everyone of their nove.

THE COURT: That was exactly what happened in the
ot her cases. They were to the tee. They were on a foot
monitor -- a leg nonitor, cut it off, took off. First
time they violated. | amnot taking a chance again.

MR, LOZOWN | understand what the Court is saying.
But | et ne just suggest to the Court that if the Court had
sinply sentenced consistent with the top of the
guideline -- M. Iley knew he was comng to court today to
face about a 10-years sentence. He cane with his wife and
children. W decided not to bring the children into the
courtroom So to suggest that he woul d sonmehow abscond or
take a different position in this case --

THE COURT: | don't know if he will. | amnot
taki ng the risk.

MR. LQOZOWN | understand. You are the Judge. My
| ask the defendant?

THE COURT: You may.

MR, LOZOWN Can we get a hearing within a few
weeks?

THE COURT:  Yes.

(O f-the-record di scussion had.)

MR, LOZOWN  Your Honor, with all due respect, we
think M. Iley should be still on bond, but | understand

the Court's position. | think it is inportant enough that
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we do the work, that we would ask that the matter be
continued for a relatively short period of tine.

THE COURT: Al right. M. Wst -- so you want 2
weeks, 3 weeks? | do start a trial the week after next
t hat goes for 2 weeks, supposedly.

MR LOZOWN | amsorry, you start a trial --

THE COURT: | start a trial the 24th?

COURTROOM DEPUTY:  Yes, mm' am

THE COURT: But we do have the afternoons, if it
will not take long. W have gone through the bul k of
this. It would be argunent fromyou and then the
sent enci ng.

MR. LOZOWN Let ne suggest, then, the afternoon of
the 21st, if you have that tine or M. Larson has that
tinme.

THE COURT: Let ne see. W have an investiture of
t he new bankruptcy judge at that tinme in the afternoon.

MR LOZON Well, | want to have enough tine to do
the work we need to do, Judge.

THE COURT: W can do the afternoon. Let's see, |
am pi cking the jury on Monday, so that won't work. W can
do the afternoon of the 25th, at 3:00.

I's that correct, Ms. West? Did | |ook at the
cal endar at mny cal endar correctly?

COURTROOM DEPUTY: Your Honor, | think that is

DARLENE M. MARTINEZ, RMR, CRR
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correct. Let me check sonething real quick

THE COURT: The 25th at 3:00. July 25th at 3:00

p. M
COURTROOM DEPUTY:  Yes, ma'am that woul d work.
MR LOZON | amsorry?
THE COURT: July 25th, Tuesday, at 3:00 p.m
MR LQZON | know M. Iley will be here, and I
w |l be here, as well.

THE COURT: M. Larson, does that work for you?

MR LARSON:  Your Honor, Covernment counsel can do
that, the 25th at 3 o' clock. M case agent will not be
able to attend.

THE COURT: Ms. West, would you please call the
Mar shal s.

| don't think we will need the case agent, do you?

MR. LARSON. | suspect it will not be necessary.

THE COURT: Al right. For purposes of the record,
then, the Court is going to -- Title 18 United States Code
Section 3143 states that the Court shall order that a
person who has been found guilty of an offense and who is
awai ting inmposition or execution of sentence be detai ned
unl ess the Court finds by clear and convinci ng evi dence
that the person is not likely to flee or pose a danger to
the safety of any other person or the comunity if

r el eased.
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Based on the conduct of the defendant in this case,
and the Court's concern that M. Larson may have hi dden
sufficient assets to allow himto abscond to and |ive
confortable in another country, the Court cannot find that
t he defendant, by clear and convincing evidence, that he
is not likely to flee. Therefore, as such, the Court
remands Donald Iley to the custody of the United States
Marshal to be held until the sentencing hearing.

M. Larson?

MR. LARSON. Your Honor, | just nmay have m sheard.
| think there may have been a m sspeak in suggesting that
Government's counsel may have hi dden sone assets, which
di dn't happen.

THE COURT: CGovernnent counsel nmay have what ?

MR LARSON: Wen | heard that read out, | heard
that "M . Larson,"” when you may have neant "M. Iley."

THE COURT: | amsorry. You're right. | didn't
mean to nake you the defendant.

The Court is concerned that M. Iley nmay have
hi dden sufficient assets to allow himto abscond and |ive
confortably in another country.

| apol ogize, M. Larson. | was just talking to
you, and that is what | said. Thank you.

MR, LOZOW  Your Honor, if | can make just a short

record on that. | think there is no evidence, no credible
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or conpetent evidence that there is either hidden assets
or sone reason this client would flee or any indication
t hat the Government, who has access to all of the
evi dence, all of the history, all of the cooperation, nade
such a request.

So, for purposes of the record, | think the Court's
findings are not supported by the record.

THE COURT: Well, | have to find by clear and
convi ncing evidence that he is not likely to flee. Wat I
amsaying is, he stole $9.7 nmillion, and it is nowhere
accounted for. And all | amsaying is that without it
bei ng accounted for, there may be hidden sufficient assets
to allow himto abscond and |ive confortably.

And with a 15-year sentence facing him | amafraid
t hat based on ny past experience wth defendants who have
commtted simlar crines and whose assets have not yet
been found, have absconded.

So, for that reason, it is your burden to prove to
me by clear and convincing evidence that he will not fl ee.

MR, LQOZOW  Your Honor, it is usually the
Governnment's position --

THE COURT: Not after sentencing or awaiting
sentencing, | don't believe.

MR, LQOZOWN | understand. | just want to nake the

record.
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| think the Governnent has no evidence that it
could submt to you in a hearing that he has $10 mllion
that he may have access to and nay abscond the country.
just think there is nothing to suggest that in any
finding, any bankruptcy finding. W' Il supplenent what is
going on, but | think that reflects on our concerns about
the Court's decision on variance.

THE COURT: Al right. So, we are waiting for the
Marshals -- CSO are you here to take -- here they are

MR. LARSON. Your Honor, if | may, | have a few
obligations in the plea agreenent that | want to satisfy.

THE COURT: All right.

MR LARSON: The first is that the Governnent
supports the reconmendati on of the probation office
regardi ng whet her or not the defendant is allowed to
voluntarily surrender. | want to put that on the record.
That's our obligation.

Additionally, | wanted to put on the record that
t he Governnment's reconmendation is for a 97-nonth
sentence, assum ng the guideline range is offense |evel
30. That is also the Governnment's obligation under the
pl ea agreenent, and | wanted to put that on the record.

Finally, Your Honor, with respect to forfeiture, |
know that this Court entered on Monday a prelimnary order

for forfeiture. At some point -- this may not be the
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correct time to do it. But, at sonme point we woul d ask
the Court to nodify that to reflect the anmount of
restitution in this case, which is $9, 718, 327.68, to be
subject to forfeiture as the anmount that was stolen, or
reflects the anount that was stolen and is subject to
forfeiture.

THE COURT: Al right. Submt that in witing as

anmended.

MR. LARSON. We will, Your Honor. Thank you.

MR LQOZOWN Al right. Your Honor, | am assum ng
we will have at | east sone additional tine to suppl enent

our position in advance of the hearing so at |east the
Governnent has sone notice of it, the Court does. | wll
do the best | can to get sonething to you in a tinely
fashi on.

THE COURT: Al right. Thank you, M. Lozow.

| hereby remand the defendant to the custody of the
United States Marshal.

(Proceedi ngs conclude at 3:22 p.m)
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Dated this 14th day of July, 2017.

s/Darlene M Martinez
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